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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :  
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      

G.R. Case No. 475/12

                Under Section 353/ 387  of the Indian Penal Code.

        The State of Assam...........................................Complainant

                                      -Versus-

      Sri Kishore Baruah .................................... .Accused person.

 Appearance :-

             Sri B. B. Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Pawan Agarwal

             Advocate...............................................For the accused

Evidence recorded on         : 24.09.2013, 27.03.2014, 
03.07.2014,      07.10.2017, 

          Date of Argument               : 14.03.2018.

          Date of Judgment               : 27.03.2018
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                                               J U D G M E N T

        1.  The prosecution case in brief  is that on 07.04.12

the complainant Sri Chandan Mili, SI, Tinsukia PS filed an Ejahar before

the Officer-In-Charge, Tinsukia police station stating  inter-alia  that on

07.04.12 at about 6.00 pm while he was on patrolling duty along with

staffs  at  Bara  Bazar,  Chirwapatty,  all  of  a  sudden  one  Sri  Kishore

Baruah  came  there  and  asked  him  about  Tinsukia  PS  Case  No.

765/2011 wherein his vehicle was involved. On refusal of the informant

to give any information about the progress of the case, Shri Kishore

Baruah became furious and started using criminal force and thereby

prevented  the  informant  from  discharging  his  patrolling  duty.

Thereafter  the  accused  threatened the  informant  saying  that  if  his

involvement as well as his vehicle is not exonerated from the above

mentioned case,  the informant  would  have to pay huge amount to

him.  The  accused  also  threatened the informant  by saying that  he

would  circulate  a  false  news  item  in  electronic  media.  Hence,  the

informant filed this case.  

                      2.  On  receiving  the  Ejahar,  the  officer-in-charge  of

Tinsukia PS registered a case vide Tinsukia P.S case No.  213/12 u/s

353/387/506 of IPC. The police investigated the case and filed charge-

sheet against the accused Sri Kishor Baruah u/s 353/387/506 of IPC.

Summon was issued to  the accused person.  On appearance  of  the

accused person copy was furnished and the charge was framed u/s

353/384 IPC. The same was read over and explained to the accused

person, to which hepleaded not guilty and claimed to be tried.

  3. The prosecution examined 4 (Four) PWs including

the  I.O.  The  defence  was  of  total  denial.  Heard  the  argument  and

perused the evidences, documents and record carefully.
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Point for determination:

      4.    The following points are considered for determination of

this case:

(i) Whether the accused person 07-04-2012 at

about 6:00 P.M prevented the informant Shri S.I. Chandan

Mili  from discharging his  patrolling  duty  at  Bara  Bazaar,

Chirwapatty, Tinsukia and thereby liable to be punished for

offence u/s 353 I.P.C.?  

(ii) Whether the accused person 07-04-2012 at

about 6:00 P.M at Bara Bazaar, Chirwapatty, Tinsukia put

the informant in fear of death or of grievous hurt in order to

commit  extortion  and  thereby  liable  to  be  punished  for

offence u/s 353 I.P.C.?  

Discussions, Decisions And Reasons Thereof :

           5. The  prosecution  adduced  the  following  evidences  for

establishing their case:   

 6. P.W.1 the informant Sri Chandan Milli stated that on 07-

04-12 he was discharging his duty as S.I. of police under Tinsukia PS.

On that day being ULFA Rising day, he was discharging his duty along

with police staff at Chirwapatti and Bara Bazar town area. On that day

at about 6.00 pm the accused Kishore Boruah approached  him and

asked him to exonerate him from Tinsukia PS case No. 765/11 wherein

his vehicle No. AS-23-G-6000 was involved. The informant asked him

to  come to  the  police  station  if  he  had  anything  to  say.  But   the

accused threatened him that  if he did not exonerate his vehicle from

the said case, he would have to pay a heavy amount to him and if he

failed to pay the same, the accused would publish the same in media.

He was in police uniform on duty at the relevant time and the accused

intervened in  discharging  his  duty.  After  completion  of  his  duty  he

came to the police station and lodged FIR and Ext. 1 is the said FIR and
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Ext. 1(1) is his signature. 

7. In his cross he stated that at the time of occurrence one

constable  namely  Pulin  Borgohain  was  with  him  on  duty.  He  also

deposed that on the same day the accused Kishore Boruah lodged an

ejahar before the O/c Tinsukia PS against him and the same has been

registered as Tinsukia PS case No. 215/12 U/S. 384 IPC corresponding

to GR case No. 477/12. 

8.       PW-2  Sri  Subir  Das  stated  that  he  knew  the

informant  SI  of  police  Chandan  Mili.  He  did  not  know the  accused

person. In the year 2012 in the evening time he saw the gathering of

people at Siding Bazar, Tinsukia and SI Chandan Mili was also there but

he could not know what for there was a gathering at the relevant time

of occurrence. SI Chandan Mili asked him to come to the police station,

Tinsukia  and  after  4/5  days  he  went  to  the  police  station  and  SI

Chandan Mili asked him to put his signature as he was present at the

relevant time. That  much only the SI  Chandan Mili  asked him. This

witness is declared as hostile witness by the prosecution side.

9.       P.W.-3 Sri Pulin Borgohain stated that on 07/06/12

he  was  on  patrolling  duty  along  with  other  staff  being  led  by  SI

Chandan Mili  of Tinsukia in Borabazar to Chirapatti  area of Tinsukia

town  from  morning  to  evening.  While  discharging  their  duty  in

Chirwapatty area at about 6 pm the accused Kishore Boruah came to

their  officer  SI  Chandan  Mili  and  involved  in  some  talks  with  SI

Chandan Mili. As the accused was talking with their officer, he went

away from their place and could not hear as to what they were talking

about. After sometime the accused person left the place. 

10.     P.w.4  Sri Mohidhar Gogoi, the IO stated that on

07/04/2012 he was posted at Tinsukia PS as SI of police, SI Chandan

Mili was also attached at the Tinsukia PS at the relevant time. On that

day SI Chandan Mili lodged FIR before the O/c Tinsukia PS and on the

basis of the said FIR Tinsukia PS case no. 213/12 u/s 353/387/506 IPC
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was registered by the O/c Tinsukia PS and the case was endorsed by

the  O/C  to  him  for  investigation.  After  taking  over  the  charge  of

investigation he opened the case diary and recorded the statement of

the complainant SI Chandan Mili. On the next day he visited the place

of occurrence situated at Borabazar and Chirapatty area. He inspected

the place of occurrence and thereafter prepared the sketch map of the

place of occurrence. Ext. 2(under objection) is the sketch map and Ext.

2(1)  is  his  signature.  He  examined  the  witnesses  at  the  place  of

occurrence. thereafter he went to Panitola Bordubi road (residence of

the accused) in search of the FIR named accused Sri Kishore Boruah

but did not find him in his house. On 20.06.2012 the Inspector Sri Juga

Kanta Bora, the then officer in charge of Tinsukia police station handed

over to him a copy of the order passed by the Hon’ble Gauhati High

court  to  the  effect  of  allowing  the  accused  Kishore  Boruah  on

anticipatory bail  by stating that the said copy of order was handed

over  to  him  by  the  uncle  of  the  accused  Kishore  Boruah.  As  the

accused did not appear before him personally, he went to his house to

find  out  him but  did  not  get  him in  his  house  and  accordingly  he

instructed his inmates to send him to Tinsukia PS and as such he could

not  be  interrogated in  connection  with  this  case.  On completion of

investigation he submitted charge sheet against the accused Kishore

Boruah u/s 353/387/506 IPC. Ext. 3 is the said charge sheet.

11. Going through the evidence on record ,  it is seen that the

evidence of PW1 is not supported by the evidence of other prosecution

witnesses.  Though  PW1  deposed  in  his  evidence  that   the  accuse

person  prevented  the  informant  Shri  S.I.  Chandan  Mili  from

discharging  his  patrolling  duty  at  Bara  Bazaar,  Chirwapatty,

Tinsukia  and  that  at  the  time  of  occurrence  Shri  Pulin  Mili

Borgohain  was  present  at  the  time  of  occurrence,  PW3  Shri

Pulin Mili  Borgohain is  silent in  this regard.  He only deposed that

there was some talk in between the informant and the accused person

on the day of occurrence.  Even PW2 Shri Subir Das who claimed to be

present at the place of occurrence on the day of incident could not

depose  anything  as  regards  to  any  extortion  or  demand  by  the
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accused person or causing any obstruction in discharge of official duty

by the informant.           

 12. Hence, considering the above discussions and reasons, I

find that the prosecution has failed to prove the ingredients  of  the

offences  punishable  u/s.  353/387  of  IPC  against  the  accused  Shri

Kishore Baruah beyond all reasonable doubt.  Accordingly, the accused

is acquitted from the above section of law on benefit of doubt and I

exonerate the accused persons, setting them at liberty forthwith. The

bail bonds shall stand cancelled after six months.

   13. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 27th

day of March, 2018.

Dictated and corrected by me.

(A. Bhattacharyya )                         (A. Bhattacharyya )
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

     Tinsukia.                                                     Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES:

P.W1- Sri Chandan Mili,

P.W2- Sri Subir Das,

P.W3- Sri Pulin Borgohain,

P.W4- Sri Mohidhar Gogoi, IO.

PROSECUTION EXHIBITS:

Ext.1- FIR,

Ext.2- Sketch Map,

Ext.3- Charge Sheet.

                   (A. Bhattacharyya)
                  Chief Judicial Magistrate,
                                                                  Tinsukia.   


